
Board of Adjustment Staff Report 
Meeting Date:  July 11, 2018 Agenda Item:  8C 

Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/csd/planning_and_development 

SPECIAL USE PERMIT CASE NUMBER: WSUP18-0012 (Lemmon Drive Estates) 

BRIEF SUMMARY OF REQUEST: Special Use Permit for after-the-fact grading done 
without appropriate permits that triggers Major 
Grading. 

STAFF PLANNER: Planner’s Name: Roger Pelham, MPA, Senior Planner 
Phone Number: 775.328.3622 
E-mail: rpelham@washoecounty.us 

CASE DESCRIPTION 

For possible action, hearing, and discussion to approve a 
special use permit for after-the-fact grading done without 
appropriate permits that triggers Major Grading. The 
grading done includes the construction of a driveway or 
road that traverses a slope of 30% or greater. 

Applicant/Property 
Owner: 

Chuck Bluth/Lakes at 
Lemmon Valley, LLC 

Location: East side of Lemmon 
Drive, approximately 700 
feet south of its 
intersection with Military 
Road 

APN: 552-210-18
Parcel Size: ± 33.97 acres 
Master Plan: Suburban Residential (SR) 
Regulatory Zone: Medium Density Suburban 

(MDS) - 3 dwellings per 
acre 

Area Plan: North Valleys 
Citizen Advisory Board: North Valleys 
Development Code: Authorized in Article 438 
Commission District: 5 – Commissioner Herman 

STAFF RECOMMENDATION 

APPROVE APPROVE WITH CONDITIONS DENY 

POSSIBLE MOTION 

I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve, with 
conditions included at Exhibit A, Special Use Permit Case Number WSUP18-0012 for Chuck Bluth/Lakes at 
Lemmon Valley, LLC, having made all five findings in accordance with Washoe County Code Section 
110.810.30. 

(Motion with Findings on Page 12) 
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Special Use Permit  
The purpose of a Special Use Permit is to allow a method of review to identify any potential 
harmful impacts on adjacent properties or surrounding areas for uses that may be appropriate 
within a regulatory zone; and to provide for a procedure whereby such uses might be permitted by 
further restricting or conditioning them so as to mitigate or eliminate possible adverse impacts. If 
the Board of Adjustment grants an approval of the Special Use Permit, that approval is subject to 
Conditions of Approval.  Conditions of Approval are requirements that need to be completed during 
different stages of the proposed project.  Those stages are typically: 

• Prior to permit issuance (i.e. a grading permit, a building permit, etc.) 

• Prior to obtaining a final inspection and/or a certificate of occupancy on a structure 

• Prior to the issuance of a business license or other permits/licenses 

• Some Conditions of Approval are referred to as “Operational Conditions.”  These 
conditions must be continually complied with for the life of the business or project. 

The Conditions of Approval for Special Use Permit Case Number WSUP18-0012 are attached to 
this staff report and will be included with the Action Order, if approval is granted by the Board of 
Adjustment. 

The subject property is designated as Medium Density Suburban (MDS).  Major Grading may be 
approved in all regulatory zones subject to the approval of a special use permit, in accordance with 
Article 438, Grading.  The applicant has already done Major Grading without having first obtained 
the appropriate approvals from Washoe County.  Therefore, the applicant is seeking approval of 
this SUP from the Board of Adjustment, for after-the-fact grading done without appropriate permits, 
that triggers Major Grading.  The grading done includes the construction of a driveway or road that 
traverses a slope of 30% or greater.  
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Vicinity Map  
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Site Plan  
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Project Evaluation 

In March of this year the applicant applied for approval of a tentative subdivision map to allow a 98-
lot single-family residential, common open space subdivision on the subject site.  During the May 
1, 2018 hearing before the Washoe County Planning Commission (PC) on that subdivision 
request, several neighbors noted that area on the subject site, which was proposed to remain 
undisturbed open space, had been graded and significant excavation had been recently done.  
The grading had been done after staff had conducted a site inspection.  Ultimately, the PC denied 
the requested subdivision application.  The applicant has appealed that denial to the Board of 
County Commissioners, but has requested to delay the hearing on the requested subdivision until 
after the unpermitted grading has been addressed appropriately. 

On May 3, 2018 the applicant’s representative and staff conducted a joint site inspection and 
determined that the grading done had exceeded the thresholds for Major Grading, specifically, 
Section 110.438.35(a)(3) which states that Major Grading includes, “Any driveway or road that 
traverses any slope of thirty (30) percent or greater (steeper)”. 

It is also important to note that under the Washoe County Development Code, Grading is defined 
as, “any clearing, excavation, cutting, filling, or other disturbance of the natural state of the 
landform or natural vegetation and/or any combination thereof.” 

The grading that was done included the excavation of approximately 340 cubic yards of large rocks 
or boulders from the lower portion of a hill within the proposed undisturbed open space area of the 
proposed residential subdivision.  The grading also included the disturbance (running over with 
excavation equipment) an area of approximately 30,000 square feet (± 0.7 acres).  The grading 
also included the creation of a roadway across the existing natural drainage way to access the 
area (hill) from which the rocks and boulders were excavated.  The slope of the natural drainage 
way was greater than 30%.  

The photo below shows the area of excavation prior to disturbance and was provided by the 
applicant in the application for this special use permit. 
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The following photo shows the area of excavation after the excavation was done. 

 

 

The following photo shows the roadway which was graded through the natural drainage way. 
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The following photo shows the continuation of the newly-graded roadway toward the existing 
sewer access road.  

 

 

The following photos show the area disturbed by placing the excavated rocks and boulders and the 
rocks and boulders that have been stockpiled. 
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Due to the nature of the grading and disturbance of an area otherwise proposed to remain 
undisturbed, staff is reluctant to recommend approval of the special use permit request.  If the 
special use permit is denied, then Washoe County Code Enforcement will begin the compliance 
process in accordance with Article 438, which will likely result in the applicant being issued a 
“remediation order.”  That order would require the applicant to remedy any identified threats to the 
public health and safety, but would not provide the opportunity for conditions of approval to remedy 
other types of damage that have also been done.  For this reason staff is recommending approval 
of the special use permit, subject to a very stringent set of conditions. 

No conditions, remediation, revegetation, or restoration will ever completely erase the impact of the 
grading that has been done.  At best, staff hopes that the damage will be made less. 

Recommended conditions of approval are intended to mitigate the visual impact, mitigate erosion, 
to inhibit access, and to encourage the growth of native vegetation.  Recommended conditions of 
approval include:  replacing rocks and boulders at the base of the slope from which they were 
excavated, under the direction of a landscape architect;  placing rocks and boulders along both 
sides of the natural drainage way, where the new roadway was graded;  placing rocks and 
boulders along the new roadway to limit access to the disturbed area;  placing rocks and boulders 
along existing roads or two-track trails to further inhibit access to the disturbed area;  re-seeding 
and provision of temporary irrigation to all disturbed areas;  fencing surrounding the base of the 
slope to inhibit further disturbance during any future construction activities that may occur; and 
prohibition of exportation of rocks and boulders from the subject site. 

North Valleys Citizen Advisory Board (NV CAB) 
The proposed project was presented by the applicant’s representative at the regularly scheduled 
Citizen Advisory Board meeting on June 11, 2018.  The draft CAB minutes (Exhibit C to this report) 
reflect discussion on the following items:  

• Code Enforcement should be involved 
• The grading done is a violation of the Code 
• The grading done was unknown to the applicant’s representative prior to the Planning 

Commission hearing 
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• The rock outcropping within the graded area should be protected 
• Boulders should be replaced, but not where they are in danger of rolling off the slope 
• Access to the area should be restricted 
• The area should be restored 
• The drainage way should be restored 
• Fines or penalties should be assessed against the applicant 

Reviewing Agencies 
The following agencies received a copy of the project application for review and evaluation: 

• US Army Corps of Engineers 

• State of Nevada 

o Environmental Protection 

o Transportation 

o Water Resources 

o Wildlife (NDOW) 

• Washoe County Community Services Department 

o Planning and Building Division 

o Geographic Information Systems 

o Engineering and Capital Projects Division 

o Utilities/Water Rights  

o Parks and Open Spaces 

• Washoe County Health District  

o Air Quality Management Division 

o Vector-Borne Diseases Program 

o Environmental Health Services Division 

• Washoe County Regional Animal Services 

• Washoe County Sheriff 

• Truckee Meadows Fire Protection District 

• Regional Transportation Commission 

• Washoe – Storey Conservation District 

• City of Reno 

Three out of the nineteen above listed agencies/departments provided comments and/or 
recommended conditions of approval in response to their evaluation of the project application.  A 
summary of each agency’s comments and/or recommended conditions of approval and their 
contact information is provided.  The Conditions of Approval document is attached to this staff 
report and will be included with the Action Order, if approval is granted by the Board of Adjustment. 

• Washoe County Planning and Building Division addressed the restoration of the graded 
area and provided conditions requiring replacing rocks and boulders that had been 
removed without appropriate permits.  
Contact:  Roger Pelham, 775.328.3622, rpelham@washoecounty.us 
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• Washoe County Engineering and Capital Projects Division addressed technical 
requirements for a grading permit, and required a bond for completion of the project.  
Contact:  Leo Vesely, 775.328.2041, lvesely@washoecounty.us  

• Washoe County Health District noted that a Dust Control Permit is required prior to any 
additional work being done on the project.  
Contact:  Mike Wolf, 775.784.7206, mwolf@washoecounty.us 

Staff Comment on Required Findings 
WCC Section 110.810.30, Article 810, Special Use Permits, requires that all of the following 
findings be made to the satisfaction of the Washoe County Board of Adjustment before granting 
approval of the request.  Staff has completed an analysis of the special use permit application and 
has determined that the proposal is in compliance with the required findings as follows. 

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the North Valleys Area Plan. 

 Staff Comment: Major Grading is not prohibited by the North Valleys Area Plan.  Policy 
NV.8.3 requires, “that hillside grading will establish an undulating naturalistic appearance 
by creating varying curvilinear contours.”  The plans submitted for restoration of the 
disturbed area, with the conditions of approval as recommended by staff, will be required to 
meet this policy.  

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed improvements 
are properly related to existing and proposed roadways, and an adequate public facilities 
determination has been made in accordance with Division Seven. 

 Staff Comment:  The special use permit is for restoration of an area disturbed by grading 
without appropriate permits.  Roadways and other improvements are conditioned to be 
removed. 

3. Site Suitability.  That the site is physically suitable for Major Grading for restoration of 
grading without appropriate permits, and for the intensity of such a development. 

 Staff Comment:  The site proposed for Major Grading is the area that has been disturbed 
by grading without appropriate permits. 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental 
to the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area. 

 Staff Comment:  The issuance of the special use permit will not be significantly detrimental 
to the public health, safety or welfare or injurious to the property or improvements of 
adjacent properties, or detrimental to the character of the surrounding area.  The reason for 
the special use permit is to restore an area that was graded without appropriate permits.  
The grading done without appropriate permits may be seen to be significantly detrimental to 
the public health, safety or welfare or injurious to the property or improvements of adjacent 
properties, or detrimental to the character of the surrounding area. 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect on 
the location, purpose or mission of the military installation. 

 Staff Comment:  There is no military installation within the area required to be noticed for 
this special use permit. 

Recommendation 
Those agencies which reviewed the application recommended conditions in support of approval of 
the special use permit to restore an area graded without appropriate permits.  Therefore, after a 
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thorough analysis and review, Special Use Permit Case Number WSUP18-0012 is being 
recommended for approval with conditions. Staff offers the following motion for the Board’s 
consideration.  

Motion 
I move that, after giving reasoned consideration to the information contained in the staff report and 
information received during the public hearing, the Washoe County Board of Adjustment approve, 
with conditions included at Exhibit A, Special Use Permit Case Number WSUP18-0012 for Chuck 
Bluth/Lakes at Lemmon Valley, LLC, having made all five findings in accordance with Washoe 
County Code Section 110.810.30:  

1. Consistency.  That the proposed use is consistent with the action programs, policies, 
standards and maps of the Master Plan and the North Valleys Area Plan. 

2. Improvements.  That adequate utilities, roadway improvements, sanitation, water supply, 
drainage, and other necessary facilities have been provided, the proposed improvements 
are properly related to existing and proposed roadways, and an adequate public facilities 
determination has been made in accordance with Division Seven. 

3. Site Suitability.  That the site is physically suitable for Major Grading for restoration of 
grading without appropriate permits, and for the intensity of such a development. 

4. Issuance Not Detrimental.  That issuance of the permit will not be significantly detrimental 
to the public health, safety or welfare; injurious to the property or improvements of adjacent 
properties; or detrimental to the character of the surrounding area. 

5. Effect on a Military Installation.  Issuance of the permit will not have a detrimental effect on 
the location, purpose or mission of the military installation. 

Appeal Process 
Board of Adjustment action will be effective 10 calendar days after the written decision is filed with 
the Secretary to the Board of Adjustment and mailed to the applicant, unless the action is appealed 
to the Washoe County Board of County Commissioners, in which case the outcome of the appeal 
shall be determined by the Washoe County Board of County Commissioners.  Any appeal must be 
filed in writing with the Planning and Building Division within 10 calendar days from the date the 
written decision is filed with the Secretary to the Board of Adjustment and mailed to the applicant. 
 
 
Applicant/Owner/Developer:  Chuck Bluth/Lakes at Lemmon Valley LLC 
    4655 Longley Lane, Suite 107 
    Reno, NV  89502 
 
 
Representatives:   CFA, Inc. 
    Attn:  Dave Snelgrove 
    1150 Corporate Blvd 
    Reno, NV  89502 
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Post Office Box 11130, Reno, NV  89520-0027 – 1001 E. Ninth St., Reno, NV  89512 
Telephone:  775.328.3600 – Fax:  775.328.6133 

www.washoecounty.us/comdev/ 

 
 
The project approved under Special Use Permit Case Number WSUP18-0012 shall be carried 
out in accordance with the Conditions of Approval granted by the Board of Adjustment on July 
11, 2018. Conditions of Approval are requirements placed on a permit or development by each 
reviewing agency.  These Conditions of Approval may require submittal of documents, 
applications, fees, inspections, amendments to plans, and more.  These conditions do not 
relieve the applicant of the obligation to obtain any other approvals and licenses from relevant 
authorities required under any other act. 
 
Unless otherwise specified, all conditions related to the approval of this Special Use Permit 
shall be met or financial assurance must be provided to satisfy the conditions of approval prior 
to issuance of a grading or building permit.  The agency responsible for determining compliance 
with a specific condition shall determine whether the condition must be fully completed or 
whether the applicant shall be offered the option of providing financial assurance.  All 
agreements, easements, or other documentation required by these conditions shall have a copy 
filed with the County Engineer and the Planning and Building Division.   

Compliance with the conditions of approval related to this Special Use Permit is the 
responsibility of the applicant, his/her successor in interest, and all owners, assignees, and 
occupants of the property and their successors in interest.  Failure to comply with any of the 
conditions imposed in the approval of the Special Use Permit may result in the institution of 
revocation procedures.   

Washoe County reserves the right to review and revise the conditions of approval related to this 
Special Use Permit should it be determined that a subsequent license or permit issued by 
Washoe County violates the intent of this approval.   

For the purpose of conditions imposed by Washoe County, “may” is permissive and “shall” or 
“must” is mandatory.   
 
Conditions of Approval are usually complied with at different stages of the proposed project.  
Those stages are typically: 
 

• Prior to permit issuance (i.e., grading permits, building permits, etc.). 
 
• Prior to obtaining a final inspection and/or a certificate of occupancy. 

 
• Prior to the issuance of a business license or other permits/licenses. 

 
• Some “Conditions of Approval” are referred to as “Operational Conditions.”  These 

conditions must be continually complied with for the life of the project or business. 
 
The Washoe County Commission oversees many of the reviewing agencies/departments 
with the exception of the following agencies.   
 

• The DISTRICT BOARD OF HEALTH, through the Washoe County Health 
District, has jurisdiction over all public health matters in the Health District.  
Any conditions set by the Health District must be appealed to the District 
Board of Health. 
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FOLLOWING ARE CONDITIONS OF APPROVAL REQUIRED BY THE REVIEWING 
AGENCIES.  EACH CONDITION MUST BE MET TO THE SATISFACTION OF THE ISSUING 
AGENCY.  

Washoe County Planning and Building Division 
1. The following conditions are requirements of Planning and Building, which shall be 

responsible for determining compliance with these conditions.   
Contact Name – Roger Pelham, (775) 328-3622, rpelham@washoecounty.us 
a. The applicant shall demonstrate substantial conformance to the plans approved as part 

of this special use permit.  The Planning and Building Division shall determine 
compliance with this condition. 

b. The applicant shall submit complete construction plans and building permits shall be 
issued within two years from the date of approval by Washoe County.  The applicant 
shall complete construction within the time specified by the building permits.  
Compliance with this condition shall be determined by the Planning and Building 
Division. 

c. A note shall be placed on all construction drawings and grading plans stating: 

NOTE 

Should any cairn or grave of a Native American be discovered during site 
development, work shall temporarily be halted at the specific site and the 
Sheriff’s Office as well as the State Historic Preservation Office of the 
Department of Conservation and Natural Resources shall be immediately notified 
per NRS 383.170. 

d. The applicant shall replace rocks and boulders at the base of the slope from which they 
were excavated.  Replacement of rocks and boulders shall be done in a manner to 
mimic the adjacent undisturbed area.  Replacement of rocks shall be conducted under 
the direction of a landscape architect, registered in the State of Nevada. 

e. The applicant shall replace rocks and boulders along both sides of the natural drainage 
way, where the new roadway was graded.  The contour of the land shall be returned to 
its pre-disturbance state.  Replacement of rocks and boulders shall be done in a manner 
to mimic the adjacent undisturbed area. 

f. The applicant shall place rocks and boulders along the newly graded roadway to inhibit 
access to the disturbed area.  Replacement of rocks and boulders shall be done in a 
manner to mimic the adjacent undisturbed area. 

g. The applicant shall place rocks and boulders along existing roads and dirt tracks to 
inhibit access.  Replacement of rocks and boulders shall be done in a manner to mimic 
the adjacent undisturbed area. 

h. The applicant shall re-seed all disturbed areas with a native seed mix of the type of 
vegetation common to the adjacent undisturbed area. 

i. The applicant shall provide temporary irrigation to all disturbed areas for at least three 
years.  

j. Prior to any work on the site and prior to any equipment being brought onto the subject 
site, the applicant shall place temporary construction fencing around all disturbed areas 
to inhibit access during and after grading and construction activities and allow 
revegetation efforts to proceed. 
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k. Rocks and boulders shall not be exported from the subject site. 

l. All rocks and boulders that had been previously excavated shall be replaced on the 
subject site. 

m. Equipment shall not be allowed to be operated on any area of the subject site that has 
not been previously disturbed. 

n. Additional area of disturbance or grading on the subject site is prohibited.  

Washoe County Engineering and Capital Projects 
2. The following conditions are requirements of the Engineering Division, which shall be 

responsible for determining compliance with these conditions.  
Contact Name – Leo R. Vesely, P.E., (775) 328-2041, lvesely@washoecounty.us 
a. A complete set of construction improvement drawings, including an on-site grading plan, 

shall be submitted when applying for a building/grading permit.  Grading shall comply 
with best management practices (BMP’s) and shall include detailed plans for grading, 
site drainage, erosion control (including BMP locations and installation details), slope 
stabilization, and mosquito abatement.  Placement or removal of any excavated 
materials shall be indicated on the grading plan.  Silts shall be controlled on-site and not 
allowed onto adjacent property. 

b. For construction areas larger than 1 acre, the developer shall complete and submit the 
Construction Permit Submittal Checklist and pay the Construction Stormwater Inspection 
Fee prior to obtaining a grading permit. 

c. If material is to be exported from the site, the plans shall note where exported materials 
will be taken and a grading permit shall be obtained for the import site. 

d. A grading bond of $2,000/acre of disturbed area shall be provided to the Engineering 
Division prior to any grading. 

e. All disturbed areas left undeveloped for more than 30 days shall be treated with a dust 
palliative.  Disturbed areas left undeveloped for more than 45 days shall be revegetated. 

f. The following note shall be added to the grading plan; “All properties, regardless if they 
are located within or outside of a FEMA designated flood zone, may be subject to 
flooding.  The property owner is required to maintain all drainage easements and natural 
drainages and not perform or allow unpermitted and unapproved modifications to the 
property that may have detrimental impacts to surrounding properties.” 

Washoe County Health District 
3. The following conditions are requirements of the Health District, which shall be responsible 

for determining compliance with these conditions.  
Contact Name – Michael Wolf, (775) 784.7026, mwolf@washoecounty.us 
a. A dust control permit is required prior to any work beginning on the subject site. 

*** End of Conditions *** 

WSUP18-0012 
EXHIBIT A



 

Page 1 of 10 
 

 

WSUP18-0012 
EXHIBIT B



 

Page 2 of 10 
 

 

WSUP18-0012 
EXHIBIT B



 

Page 3 of 10 
 

 

WSUP18-0012 
EXHIBIT B



 

Page 4 of 10 
 

 

WSUP18-0012 
EXHIBIT B



 

Page 5 of 10 
 

 

WSUP18-0012 
EXHIBIT B



 

Page 6 of 10 
 

 

WSUP18-0012 
EXHIBIT B



 

Page 7 of 10 
 

 

 

WSUP18-0012 
EXHIBIT B



 

Page 8 of 10 
 

 

WSUP18-0012 
EXHIBIT B



 

Page 9 of 10 
 

 

WSUP18-0012 
EXHIBIT B



 

Page 10 of 10 
 

 

 

 

WSUP18-0012 
EXHIBIT B



1 

NORTH VALLEYS CITIZEN ADVISORY BOARD 

DRAFT: Approval of these draft minutes, or any changes to the draft minutes, will be reflected 
 in writing in the next meeting minutes and/or in the minutes of any future meeting where 

changes to  these minutes are approved by the CAB. Minutes of the regular meeting of the North Valleys 
Citizen Advisory Board held June 11, 2018 at the North Valleys Regional Park, 8085 Silver Lake 
Road, Reno, NV. 

1. *CALL TO ORDER/ DETERMINATION OF QUORUM - The meeting was called to order at 6:38 p.m. by Ray
Lake. A quorum was present.

Present: Teresa Aquila, Ray Lake, Jean Harris, Jennifer Salisbury, Roger Edwards. 

2. *PLEDGE OF ALLEGIANCE  - Ray Lake led the pledge.

3. *PUBLIC COMMENT  –

Roger Pelham, Washoe County Planning said the County is interested in your opinion on how the County 
should grow. He handed out post cards to complete a survey.  

4. APPROVAL OF AGENDA FOR THE MEETING OF MAY 11, 2018 – Roger Edwards moved to approve the
agenda for MAY 11, 2018. Teresa Aquila seconded the motion to approve the agenda. The motion passed
unanimously.

5. APPROVAL OF THE MINUTES FOR THE MEETING OF APRIL 9, 2018 –Teresa Aquila moved to approve the
minutes of APRIL 9, 2018.  Jennifer Salisbury seconded the motion to approve the minutes. Roger Edwards
abstained. The motion passed.

6. DEVELOPMENT PROJECTS – The project description is provided below with links to the application or you
may visit the Planning Program website and select the Application tab and then the Applications Commission
District Five. https://www.washoecounty.us/csd/planning_and_development/index.php

6.A. Special Use Permit Case Number WSUP18-0012 (Lemmon Drive Estates) – Request for community
feedback, discussion and possible action to forward community and Citizen Advisory Board comments to
Washoe County staff on after-the-fact grading done without appropriate permits, that triggers Major Grading.
The grading done includes the construction of a driveway or road that traverses a slope of 30% or greater. (For
Possible Action)

• Applicant/ Property Owner: Chuck Bluth, Lakes at Lemmon Valley, LLC
• Location: On the east side of Lemmon Drive, approximately 700 feet south of its intersection with Military
Road
• Assessor’s Parcel Number: 552-210-18
• Staff: Roger Pelham,Senior Planner; 775-328-3622; rpelham@washoecounty.us
• Reviewing Body: Tentatively scheduled for the Board of Adjustment on July 11, 2018
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The request is for a Special Use Permit for Grading. In association with Lemmon Drive Estates tentative map. 
Land was disturbed by grading. The boulders were removed for other uses.  
 
Dave Snelgrove with AFC, applicant representative was present to answer questions.  
 
Jean Harris said she was at the meeting when this excavation discovery took place. She said the property 
owner said he wasn’t going to do anything with that land, which wasn’t true. She asked if there are fines for 
illegal grading. She asked for the next step. Roger Pelham said the applicant can’t take additional action until 
this is rectified. Roger Pelham said they are requesting this Special Use Permit to bring them into compliance, 
and applicant has appealed the denial of the tentative map by the Planning Commission. That appeal will go 
forward to County Commissioners. The applicant asked it to put a hold on the appeal until this Special Use 
Permit could take place.  
 
Teresa Aquila asked if the road graded is part of proposed development. Roger Pelham said no. 
 
Roger Edward said you cannot grade even if it’s a new project. He asked why is any work being done before 
the appeal process is complete. Roger Pelham said the work was done without permits; that is why we are 
here today. If the Special Use Permit is approved, certain work can be conducted to restore the disturbed 
area.  
 
Roger Edwards asked if we need code enforcement to stop them from driving them across the illegal road that 
was created. Roger Pelham said the code talks about grading, it doesn’t address driving across the road. The 
road was graded illegally. If code enforcement was involved, they would have been involved at the start of the 
process; code enforcement would require the applicant to get a Special Use Permit which is what they are 
requesting today.   
 
Roger Edwards said the Special Use Permit is to correct the violation. He asked what prevents the applicant 
from putting in the road for his project. Roger Pelham said permits are required and work has to be in 
compliance. Roadwork cannot be done.  
 
Roger Edwards asked if code enforcement been notified. Roger Pelham said no, because we are now in the 
Special Use Permit process. We are already two steps ahead of code enforcement.  
 
Dave Snelgrove, CFA, project representative said they discovered the illegal grading at the same meeting as 
the County. They didn’t understand the magnitude. The equipment followed a sewer line road. Sage brush had 
been crushed. Survey crews went out to identify the disturbed land – they identified graded and exposed new 
earth which includes the rock pile and crushed sage brush.  The Special Use Permit will rectify something that 
should not have happened. There will be Conditions of Approval for this process for restoration. He said the 
magnitude trigged a need for SUP. The grading done includes the construction of a driveway or road that 
traverses a slope of 30% or greater as well as boulders were disturbed. This is not a grading permit, it’s a 
Special Use Permit. Dave Snelgrove said the applicant apologized. This sideswiped his project. Dave Snelgrove 
said they will re-grade the slope back to 30% and replace the rocks. It’s a waste of time and money, but we are 
following the rules; this has to be fixed.  
 
Ray Lake asked what the client proposes to do. Dave Snelgrove said it will come down to the County’s  
Conditions. Dave Snelgrove said they will then have to file a formal grading permit for approval.  Dave advised 
his client not to put another piece of equipment on the land until approved by the County. Dave Snelgrove 
said he is concerned the rock outcrop will get tagged with graffiti. He said he doesn’t want it accessible, and he 
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recommends the County be present when they are out at the property. Ray Lake said there are a few options 
– bite the bullet and approve the permit, or we could deny it.  
 
Dave Snelgrove asked if anyone has gone out to see the property. Jean Harris said she has been out there. 
Dave said its helpful to get recommendations in a form of a condition such as replacing the boulders. He said 
whether you want to support it or not, we are trying to find a solution for something that should not have 
happened.  
 
Teresa Aquila said if the owner had integrity, he would have be here. She said Mr. Bluth was hoping no one 
would see it. It’s secluded. This is alarming. To take boulders and disturb the stability and change the grading, 
it could be a major impact during rain. She said it looked like they were planning on something. They graded it 
for a reason. Dave Snelgrove said he disagreed with her; there are existing roads on the site.  
 
Jean Harris said her comment about untruthfulness, it was towards Mr. Bluth. She said Mr. Bluth stated he 
wouldn’t touch the property, but he did. Dave Snelgrove said this is a fix-it. Dave said he wants to create a 
barrier to prevent access. There will be large equipment out there to create a block in the interim.  
 
Jean Harris said she would support the Special Use Permit to fix it, mitigate what has happen. She said Mr. 
Bluth’s integrity and all the nice things he was going to do for the neighbor is now in question. 
 
Roger Edwards said we are confronted with projects that have not been approved, nor has it been approved 
as it happens. He said he is upset that Mr. Bluth thought he could press on while he waited for the appeal 
process. Golden valley is impacted by drainage. Mother nature will reclaim a drainage way.  Dave Snelgrove 
said according to the timeline, this grading happen before the planning commission meeting. Roger Edwards 
said Mr. Bluth moved rocks to help drainage for a project that hasn’t been approved yet.   
 
Teresa Aquila asked how long has Mr. Bluth been in the grading company. Dave said he said doesn’t know how 
long the grading company has been in the business. She said they should have known better.  
 
Ray Lake said asked if the drainage channel that was disturbed was part of the proposed project; Dave said not 
as designed. Dave said earth needs to be pulled back up on the slope, and slope needs to be restored and 
fixed.  
 
Public comment:  
Denise Ross said she questions Mr. Bluth’s intergrity. She said when Mr. Bluth was questioned by the council if 
he knew if he wasn’t supposed to do it. Mr. Bluth said yes. He is a snake in the grass.  
 
Danny Cleous said he doesn’t believe a Special Use Permit should be issued. Mr. Bluth needs to be fined a lot 
of money. Make him do the work himself by hand. Developers think the rules don’t apply to them.  
 
Tammy Holt-Still said the county staff that processes the tentative map didn’t do the proper things per 
standards. You job isn’t legal by NRS standards. Maybe the man needs a million dollar bond posted. All 
developers need bonds posted. The staff needs to stop working so closely with the developers and stop being 
so friendly and make them follow the rules.   
 
Dan Harold said he owns property adjacent to the subject property. He said he attended the meeting where 
Mr. Bluth spoke about the drainage; he has been telling lies. There is no faith it will be completed as it’s 
supposed to. Make sure it gets restored before the appeal is approved. He said he is concerned with his 
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integrity. He asked if he will do anything to restore it. Mr. Harold said he walks the property all the time. He 
said the owner entered the area after the Planning Meeting in order to try to dress it up best they could and 
clean up the mess they started. You can see the amount of rocks that were moved.  
 
Ray Lake as it’s been said, the rocks cannot be put back. Possible Conditions could be: The drainage be 
restored to original condition.  He said the CAB denied the original project, and the project shouldn’t be 
considered until this is restored. Dave said the appeal is held until this is addressed.  
 
Ray Lake said we approve permit with condition that drainage be restored. Knowing the kids are out of school, 
its a concern. There should be a stipulation to prevent the kids from accessing the area. Sheriff and Fire 
Department cannot access the area. Jean Harris said she would like the disturbance be restored as much as 
possible – drainage, vegetation and roadway, what is feasible. She understands if it’s not feasible to put the 
rocks back to their original state. She also asked to put a fine on it. Roger Edwards said the permit request is to 
reestablish everything within reason, but understand the rocks can’t be put on the hill, but it created an 
unstable cliff. The area needs to be made safe, block road, restore drainage and vegetation. 
 
MOTION: Roger Edwards moved to approve with the conditions which include making the area, restore 
drainage and vegetation, and block access. Teresa seconded the motion to approve the Special Use Permit 
with conditions discussed. The motion passed unanimously.  
 
Roger Pelham said this item will be heard on July 11 at the Board of Adjustment meeting, 12:30 p.m. 
 
7. *PUBLIC OFFICIAL REPORTS  
 
7.A.*Washoe County Commission Update — Washoe County Commissioner, Jeanne Herman, may be 
available to provide updated information on discussions and actions by the Board of County Commissioners 
(BCC). Following her presentation Commissioner Herman will be available to address questions and concerns 
from the CAB and the audience. Commissioner Herman can be reached at (775) 501-0002 or via email at 
landfindercountry@gmail.com. (This item is for information only and no action will be taken by the CAB).  
 
There were no updates from Commissioner Herman.  
 
8. *CHAIRMAN/BOARD MEMBER ITEMS — This item is limited to announcements by CAB members.  
 
Ray Lake said he requested briefings from the City and County regarding sewer. He received a tour from 
Commissioner Herman. He said he has seen the Planning Commission meetings regarding Swan Lake. He said 
we cannot make that worse. Cannot continue to dump affluent water into Swan Lake to bring it up to the 100 
year flood level.  
 
He said he attended the NDOT board meeting – they decided they will name the early action project 
‘Spaghetti Bowl Express.’ The draft Environmental Impact Study should be ready late this summer with the 
final one being mid-2019.  He said he has seen re-paving, and they are supposed to do re-alignment on Clear 
Acre.  
 
9. *PUBLIC COMMENT — Limited to no more than three (3) minutes. Anyone may speak pertaining to any 
matter either on or off the agenda. The public are requested to submit a “Request to Speak” form to the 
Board chairman. Comments are to be addressed to the Board as a whole.  
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Sherman Boxx said he is running for Washoe County Sherriff. He said tomorrow is the vote day, and the only 
way to change things is to change those you aren’t happy with.  
 
Commissioner Herman said we will have vacancies on this CAB board. Ray Lake said Jean Harris isn’t seeking 
re-appointment. Ray thanked Jean for her service. There will be vacancy on this board. Call the CAB board 
(775) 328-2720 if you are interesting on serving on the CAB board.  
 
ADJOURNMENT - Meeting was adjourned at 7:32 p.m.  
 
Number of CAB members present: 5 
Number of Public Present:  21 
 Presence of Elected Officials: 1 
Number of staff present: 1 
 
Submitted By: Misty Moga 
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LEMMON DRIVE ESTATES PROPERTY 

GRADING SPECIAL USE PERMIT 

PREPARED FOR 

CHUCK BLUTH 

PREPARED BY: 

CFA, INC. 
1150 CORPORATE BOULEVARD 

RENO, NV 89502 
(775) 856-1150

MAY 15, 2018 

PROJECT: 16-013.00 
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